The sword is not so piercing as the nature of an Oath! The swearer although he seems to live is already dead, and has received the fatal blow.
On one occasion, a Nigerian took an Oath before a Juju when Oba Market was burnt down. In his oath he denied the allegation that he burnt the market. There and then, he charged the person(s) that set fire or looted the market to show up and return their loots. The arsonists and looters brought their loots in broad day light because Juju (Iyalala) was involved.

Based on the preceding paragraph, this article will expound the need and the reason why all
INTRODUCTION.
This article was prompted by the fire out break at the Oba market at Benin City, Edo state, Nigeria in 2005. As the fire was raging, looters were as usual helping themselves. Most unfortunately to some of the looters, a prominent indigene of Benin, was in town and was touched by the inferno. He quickly mobilized people to assist in putting off the fire, as the State Fire Service Department was out of service as usual.
As this patriotic man and his men were putting off the fire, looters were carrying away their loots. Some of the looters caught by this good Nigerian were handed over to the police. According to the good Nigerian, he handed over to the police a couple or scores of looters 2 . The following day, the police acknowledged about five (5) looters as having been handed over to them. This may be because there were no signed hand over note(s) exchanged by the good Nigerian and the police. This embittered the good Nigerian. For this, the good Nigerian swore to their juju known as Iyalala and also demanded the looters during the fire out beak to return all they took away from the market or the juju Iyalala, a venerated god, will kill all of them (the looters and the arsonists).
Merely two (2) hours, of the charge and his Oath taking, stolen goods had started arriving to the market through their looters. In fact, all the looters returned their loots as soon as they learnt that Iyalala has been involved. None of the looters doubted the potency of the juju. It is this rather sync reaction of the looters because of the mere mention of juju (Iyalala) that seeks to beg the question -should we (Nigerians) resort to the use of juju for Oaths of Office to stem the tide of official corruption or abuse of office? Could it be said that people fear juju more than the Holy Bible and the Holy Qu'ran? Has there been any Christian priest or Muslim Imam who has asked his member to return his/her loot or stolen item or money, and ensures that it is done? It is not to the knowledge of the writer that such has happened. Instead, looters are honoured, knighted, revered and made cynosure of all eyes. Perhaps, it must be because the world loves a winner and nothing succeeds like success no matter how it was achieved.
My object is not to pass a final judgment -which in any case is impossible but to lay bare some of the complexities and ambiguities of an important episode in Nigerian For over a century now, the voice of the common people of Africa have not been heard. Africa was streamrollered first into foreign subjugation, by the Europeans who describe Africans as "Continent without hope", 6 then into an alien form of independence.
Up till now, independence has brought little or no relief. Change is still being forced down peoples throats, but with diminishing results; traditional government was stripped of its autonomy and made a colonial lackey. This is a beautiful world but corruption has made it an ugly age. It is difficult to ignore the paradox. The reason is that man has never been able to solve himself as a problem. Man's best age is also the worst for his mind.
Embezzlement, corruption, dishonesty have become a matter of note. We never would have learnt that a leader of our nation's highest office or that of the States: our priests who are the guardians of our public conscience, were totally bereft of the first notion of natural justice, and of fairness whether as a concept of law or conscience. It is a shock that age-old problems of greed, self-interest, corruption, strife. and petty hatred still remain inherent in the administration of human government. We have to remind ourselves of the fact that a man that is not corrupt is a man who does not tremble before the lash of adversity. His immunity 11 is his belief. This, no one could take away. He is strong in will, to strive, to seek, to find, and not to yield. He is beyond the stings of hate.
As James Madison, a father of the U.S. Constitution 12 viewed it, human nature makes internal and external controls on government necessary. He pointed out that if obedient angels were to govern men, no such controls would be necessary and so this unbelievably fatuous article / write-up would not have been also necessary. It is a fact that not up to a percent of our politicians has belief in a religion or at most in the one they feign to believe in. 13 For this, the politicians should not use Jesus Christ or Mohammed as shield. This is why Nigerians are to put their confidence in another mode of Oath of office because the one before had no result.
THE PHILOSOPHICAL BACKGROUND
Fear is one of the essential ingredients of Oath. The first thing that will weigh on the mind and spirit of the Oath taker is fear of whatever he believes in. This is because according to the Stoics, "every single human being, just by virtue of being human, contains a portion of the divine" 14 It is this inherent divine nature that anchors the fear of God in man. As a matter of real-world phenomenology, religious convictions exercise a more powerful grip upon the individual psyche than do deeply felt secular convictions.
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People experience obligations from both secular and religious sources; they nonetheless note that the religious and not the secular ones is the one that "emanate" from a mystical spirit or being. These are "matters of sociological fact". need not be socially just or right. "We seek to do the right" said Lugard, "as we see the right---as God gives us to see the right"
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Some people, however, may not mind if they die but feel that their children will never be poor or be in want again, so will go ahead to loot the treasury. After all, there is death penalty for armed robbery or the now kidnappings, still there are armed robbery every where and kidnappings are on the increase. Notwithstanding, we should avoid the danger of complacency. Whatever may be the artificialities of modern life, we still live to a great extent with nature, and in the state of nature nothing is stagnant. Whatever does not progress, regresses. 19 All concerning and affecting our oaths should be reviewed, to make our people do good, because a good work is an offering to God. There is only one
God that does not know any other God 20
WHAT IS AN OATH?
Oath has been defined as "Any form of attestation by which a person signifies that he is bound in conscience to perform an act faithfully and truthfully". 21 Also Prof.
(Canon) Israel Okoye (J.P.) saw an Oath as a pledge that commits the totality of one's being to a cause, in respect of which the individual concerned submits himself/herself to the accompanying punishment for its violation 22 . On another note, it is seen as "a statement, assertion, or solemn affirmation usually involving the penalty of divine retribution for intentional falsity, often used in legal procedures". 23 Oath, particularly the oath of office or allegiance is "a mutual covenant" between the elected or appointed official and the citizenry.
The Oath according to Meek is not merely a solemn assertion that speaker is telling the truth -it is a self-implication charged with punishing power. the gods, the gods were then awaited, even for years to either exonerate or condemn the accused. Refusal by any of the parties to a dispute to take the oath is taken as a confession of guilt, while its acceptance by the defendant is an indication of 'not guilty'.
In Ume v Okoronkwo 25 Ogwuegbu J.S.C. held that oath-taking was one of the methods of establishing the truth of a matter and was known to customary law and accepted by both parties. A party who alleges the existence of customary law must prove that customary law because the law of evidence regards it as a fact, unless it can be noticed judicially.
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For oath of allegiance, it is a promise to God to serve, abide, obey, respect and be loyal. It is to abide by the principle in that area of life. Human beings are not perfect so we need the spirit of God and His love for us to abide by His Laws. Inability to keep to an oath is an irresponsibility. Oath taking dates back before civilization and ancient times. For this, the bible says, "you shall not swear falsely, but carryout the vows you have made to the Lord" 27 . But I say to you, Do not swear at all, either by heaven, for it is the throne of God, or by the earth, for it is His footstool, or by Jerusalem, for it is the City of the great King. And do not swear by your head, you cannot make one hair white or black. Let your word be "Yes, Yes" or "No, No", anything more than this comes from the evil one.
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In our society, many "claim" to be Christians although Christianity is still fairly young in our society. This has not enabled many really know much about Christianity as the history of Christianity known by most 'Christians' are not more than what they were told by the Europeans. As they (the Christians) do not know more than the history given to them, some rush to juju or traditional religion when ever they have one problem or the families or towns notwithstanding their preaching of "do as I say, not as I do". This is the evidence that Christianity has not fully permeated our society. So what is contained in the oath of office and of allegiance is Christian based for which reason it has not been fully appreciated as to be conscious of its implications and weight. This is why it does not sear the conscience of the taker in our society.
If our society has fully appreciated its (oath) implications, it would have translated to public morality of our people. To pattern the attitude, orientation and behaviour of people in accordance with their oath of office or allegiance we have to inject some moral standards into public office. This could be done by (a) better education so that public service morals should be inculcated in our children and future generation; (b) public opinion should be made to be pure and unbiased at all times.
In fact, in traditional African society, if evidence at a tribunal's disposal was insufficient or contradictory the surest resort was to the supernaturals via the Oath and the Ordeal. So the oath and ordeal systems were rules of evidence. They were systems which depicted the level of sophistication of the particular societies. The oath was essentially the normal mode of proof in disputes about property and complemented by the ordeal in the proof of criminal accusations. In this paper the writer is not concerned with ordeal because it is unconstitutional.
TYPES OF OATHS?
There are various types of oaths prescribed or necessitated by events and circumstances. In all political systems that claim to be democracies, oath of office or affirmation of its terms is constitutionally provided as the legal instrument for empowering people elected or appointed to managerial or executive positions in the public office / service to exercise the authority and functions of their respective offices. 30 It is this type of oath or perhaps affirmation that this work is concerned with.
The universality of oath of office indicates its acceptance as an instrument conferring authority on individuals to exercise the authority and power of a public office. Its contents basically underscore the existence of a contract between public officers and those under their authority. 
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And many non-believers recognize the right of human beings not to be intentionally killed.
HISTORY OF OATH TAKING
Oath and Oath-taking have been practiced by Africans from time immemorial but we have to recall that in England, oath was introduced by Equity which John Seldon remarked somewhat cynically that "Equity is a roguish thing----". At this time when a petitioner comes before the chancery, the Chancellor after duly satisfying himself that a cause of action was disclosed would direct the attendance of the defendant to respond to the petition. Since such petitions were not backed by royal writs, such as were employed in the common law courts, the Chancellor had to devise an alternative means of securing the defendant's presence. This was achieved through the instrumentality of the sub poena which is an order addressed to the defendant directing him to appear before the Chancellor or forfeit a sum of money during the ensuring proceedings. The defendant would be required to respond on oath to the plaintiff's complaints. So oath and writ were introduced by equity. Equity we know was concerned with conscience. So would want you just to admit not for equity to impound on your estate like the common law does.
The religious root of oath-taking emanated from the reality of human fallibility and the belief in God as the Supreme Being whose judgments and actions are never fallible or subjectable to any other authority. This is because in God's case, there is no appeal. The practice is true of all known cultures. However, it differs in form and demands.
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The roots of oath of office could be traced to the social contract between leaders and the led and the religious practices whereby individuals invoked God as the witness to faith'. Its gravity is highlighted in the remark to the effect that because 'the qasam is primarily a pledge to God, a false oath is considered a danger to one's soul'.
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Among the Igbo of Nigeria, Oath taking is the highest step an individual could take in affirming his faithfulness on a promise and truthfulness in respect of views expressed on an issue. In this regard, a person notes that in the process of investigating cases that are considered intractable, "appeal is made to a supernatural tribune which is the last court of appeal". He further notes that "this appeal to the supernatural tribune takes the form of swearing. The accused may swear his innocence upon invoking a powerful oracle".
52 This in fact is what also obtains in Edo State for which reason the good Nigerian swore by juju (Iyalala).
WHAT IS JUJU?
"Juju is no where defined in the Black's Law Dictionary. According to James Neal, an investigation officer in Gold Coast (Now Ghana) who was a victim of strange happenings and later developed a mysterious illness which defied medical prognosis:
"There is not a shred of doubt in mind that the Africa today has, in his own mysterious ways, harnessed one of the strongest powers of all ---the thing they call JUJU---" 62
Professor Bolaji Idowu 63 spoke about African Magic or charm which upon incantation being said upon it make a woman to give consent instantly to a man's proposal. Lamikanran Rotimi 64 also described a situation sometime in 1979 when some students went and swore before an oracle to the effect that whoever stole an article (money) should confess within three (3) days. On the third day, one of he students ran about naked confessing that he was the one who stole the money. Also Borokini T wrote of his personal encounter with juju when he was in the Secondary School in 1977.
In his words, some students who were his colleagues stole, killed and ate a goat that strayed into their school premises. The owner of the goat, an old man in the neighbourhood, got to their school premises and promised to deal with the 'robbers'. Two weeks after the incident, they started their promotion examination. During the examination something strange happened; one of the thieves who stole the goat wrote " I stole a goat" -in all his examinations.
The above shows the reality of "Juju" in Africa. However, by the Acts of 1735 it follows that the colonialists know about juju as well as witchcraft and infact practice them. The ceremony concerning and effecting the Olympic Torch which is lit to mark the preparations and commencement of Olympic Games seems to go back to the earlier Greek period when the Olympic Games had a religious setting. 65 A careful observation of the ceremony during the last Olympics in Greece confirms their practice of juju.
WHAT IS CORRUPTION ?
To be corrupt is to fail to follow accepted standard of behaviour or the willingness to act dishonestly or illegally purposely for personal gains. 66 According to Transparency
International "corruption involves behaviour on the part of officials in the public and private sectors, in which they improperly and unlawfully enrich themselves or those close to them, by the misuse of public power entrusted to them". The only difference is that some countries appear better than others in terms of degree. for theft or murder, some are peculiarly alien to our society even now. Some of them are so alien that they remain in the statute books only to be obeyed in breaches. One of the 10 points of the Nzeogwu's Revolutionary Council was:
"You are hereby warned that looting, arson, homosexuality, rape, embezzlement, bribery or CORRUPTION, obstruction of the revolution, sabotage, subversion, false alarm, and assistance to foreign invaders are all offences punishable by death sentence."
77
After the 10 points he continued by saying:
Our enemies are the political profiteers, swindlers, the men in the high and low places that seek bribes and demand ten percent, those that seek to keep the country divided permanently so that they can remain in office as ministers and VIPs of waste, the tribalists the nepotists, those that make the country look big for nothing before international circles, those that have corrupted our society and put the Nigerian political calendar back by their words and deeds". There is no area of our national life where the corruption canker worm did not eat deep. Judiciary of all places was not spared not minding that they take an oath before they assume office also. Under the oath they swear that by the help of God, they will well and truly exercise the judicial functions entrusted on them and will do right to all manner of people in accordance with the laws and usages of our laws without fear or favour In the recent past there was allegation of gift of cars and more recently the allegation of alteration of judgment and of bribe before a particular judge. None of these were investigated and the result has not been made known to the Nigerian public. It has been drowned till date. 82 Now, Nigerians think of honour and integrity as a large obsolete virtue. The oath ties the performance of public office closely to "human honour and obligation". 83 Honour is all the more important in a nation "lacking an established aristocracy", in which the display of public virtue and trustworthiness is one of the few "proving ground(s)" available; "a source of stability in a contested political [and social] landscape".
[A] man of honour was defined by the respect that he received in public.
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Oath ties the office holder's personal honour to the conscientious performance of his duties linking him in Alexander Hamilton's words, to "the restraints of public opinion"
and "the jealousy and watchfulness of the people". 86 Today even ward councilor without any qualification can afford to go abroad for medical treatment while Supreme Court Justices, Professors and some other honest highly placed civil servants cannot afford even local treatment. Most politicians scatter estates in all cities without efforts. Legislators negotiate and appropriate/allocate salaries and allowances to themselves before any other business. This is why people win elections even when they are in custody. Political assassinations are the order of the day.
FUNDAMENTAL HUMAN RIGHT OF FREEDOM OF THOUGHT, CONSCIENCE AND RELIGION.
The Constitution is a Social contract or agreement. Each individual, in obeying the general will merely obeys himself. This is because his individual will is merged in the general will. Constitutional Conferences resulted in a contract, corruption has wiped the Slate cleanthe contract has been breached. 88 The law is not autonomous from society, and that law must evolve with and serve social needs. Government and Law merely reflect the other activities of society, most of them in surprisingly clear details. 89 It is our duty to bring into law the community's sense of right because law is a reflection of social processes and it functions to serve social needs. The conception of law is as a means to social ends and not as an end in itself.
A law is not law merely because it bears that label. It becomes law only if it satisfied the basic norms of the legal system of the country/place and receives the stamp of validity from the law courts or people. 90 In Benin City the Oba 'proclaimed' or ordered that no person should roast yam in the city to avert incessant accidents at some points in Benin City. For over 15 years, no body has roasted yam but plantains or / and cocoa yams. This is legitimacy and stamp of validity. Neither Christians, Muslims nor pagans disobeyed this proclamation/ order. They knew the consequences of disobeying.
All have given up their right to the enjoyment of roasted yams as a 'price of society'.
This brings about "a politics of solidarity," where "citizens belong to a single society and share a common fate" 91 This "cluster of attitudes towards fellow citizens" is "a sense of common nationality". 92 No society can function well without reciprocal sacrifices. Also politics should be practical, and practical politics should mean a lively interest in the affairs of our country, and a contribution to the daily life of the society in which we live.
Taking all oaths at the same time before the assumption of office should be seen as 'price of society' and because mankind has a need of society, the price must be paid. A society has an undeniable right to stand against internal and external danger in any way it deems fit. The moral judgment of society will be ascertained by reference being made to the judgment of "right -minded man" (not to be confused with "the reasonable man")
and not the majority. Let the judgment of the right-minded man prevail and, for the purpose of the law, let immorality (corruption) be thought of as a 'seamless web', which will collapse unless the community's vetoes are enforced by law.
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The claimed content of the rights of citizens as we have in 96 Summa Theologia, II a IIae q----a----corruption is crippling the nation, we should rebel against it because the whole moral basis of the society is at the risk of being overthrown. There will be more social cohesion if we do away with corruption to come above poverty line which the society for now is under/below. This will make the constitution/law have the expected human face. The only safe rule for doing justice between man and man in a democracy is to assume that all men are equal and that the resources of the nation should be at the disposal of all in the country. Also the whole foundation of political system in a democracy such as ours should be of rights and equal opportunity for all, under the constitutions and other laws. 97 However, Laws will affect different religions differently, but it is "a mistake" to claim that such disparate impact "is a sign of unfairness". when benevolence cracks the kernel of life for them. Laws are a form of expression of social ideas, and therefore must adapt as social ideas change. 103 Section 38 of the 1999
Constitution of Nigeria should not be made the dinosaur of modern life where credibility, honesty and accountability do not come first. Law must be receptive to, infused by and permeable to morality and politics produced by society, and attentive to the purposes and needs of society. 104 This will usher in emollient relationships and sentiments in national affairs.
The Roman Maxim ubi societas ibi ius, that law is found in every human society merely expresses an eternal truth. The human society is more than a mere aggregation of human beings. Reflective of that inherent sociability which characterizes man is the concomitant resort to some form of political organization for orderly and patterned behaviour and achievement of societal goals. 105 The felt necessities of the society and the imperative of co-existence generate norms of behaviour consisting of positive prescriptions and negative prohibitions of conduct.
In the words of Professor D.P.O' Connel,
"Law is a spontaneous generation from the needs and aspirations of man in community".
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The need may, and often does, arise to reconcile conflicting demands on the members of that society. Hooker puts it thus graphically: "Suppose that tomorrow the power that hath dominion in justice requires thee at the court; that which is war, at the field; that which in religion, at the temple: all have equal authority over thee, and impossible it is, that thou shouldest be in such case obedient to all: by choosing any whom though wilt obey, certain thou art for thy disobedience to incur the displeasure of the other two". 
CONCLUSION
One of the obstacles to our success in the war against corruption has been greed and misplaced value system. Money is now everything. The end now justifies the means.
Again the provision of section 38 of the 1999 Constitution may be used by many as a shield not a sword for fighting corruption. We have to know that law is not devoid of purposes rather it has to be understood that law is "all means and no ends". 108 It was for this that Lon Fuller, resident jurisprudent at the Harvard Law School, asserts that "If it (Law) is empty of ends the law can hardly be attractive in the means it employs".
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Whenever there appear to be a conflict between what the law dictates and what justice demands, we should attempt to resolve the apparent conflict in favour of justice to all, as intended when oath of office or allegiance was introduced. Because the law is, if you will, the part of politics of religion should be down played for the survival of the society.
In fact, Professor Rostow tells us that the law is a living institution capable of learning from its own mistakes. Its deficiencies can be acknowledge and, at the same time, discounted by the laws own regenerative powers. As one radical critic sarcastically puts it, "Law therefore modestly suggests that it is all-changing, yet always constant; it is both all knowing and all seeing, old and new combined. 110 We should not make our laws
